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KATHY BAZOIAN PHELPS (155564) 
kphelps@diamondmccarthy.com 
DIAMOND MCCARTHY LLP 
1999 Avenue of the Stars, Suite 1100 
Los Angeles, California 90067-4402 
Telephone:  (310) 651-2997 
Facsimile: (424) 278-2339 
 
Temporary Receiver 
 

 
UNITED STATES DISTRICT COURT 

 
NORTHERN DISTRICT OF CALIFORNIA 

 
SAN FRANCISCO DIVISION 

 
 

COMMODITY FUTURES TRADING 
COMMISSION, 
 
  Plaintiff, 
 
 v. 
 
DENARI CAPITAL LLC, TRAVIS 
CAPSON, and ARNAB SARKAR, 
 
  Defendants. 

 Case No. 19−cv−07284−EC 
 
DECLARATION OF KATHY 
BAZOIAN PHELPS IN SUPPORT OF 
ADMINISTRATIVE MOTION BY 
RECEIVER PURSUANT TO LOCAL 
CIVIL RULE 7-11 FOR ENTRY OF 
ORDER: 
 
(1) ESTABLISHING CLAIMS BAR 

DATE; 
(2) APPROVING FORM AND 

MANNER OF NOTICE;  
(3) APPROVING PROOF OF CLAIM 

FORM AND SUMMARY 
PROCEDURES; AND 

(4) ESTABLISHING THE NET 
INVESTMENT METHODOLOGY 
FOR CLAIMS  

 
Date: No Hearing Set 
Time: No Hearing Set 
Judge: Edward M. Chen 
 

Case 3:19-cv-07284-EMC   Document 42-1   Filed 01/22/20   Page 1 of 25



 

1 
Case No. Case No. 19−cv−07284−EC. DECLARATION OF KATHY BAZOIAN PHELPS IN SUPPORT OF 

ADMINISTRATIVE MOTION BY RECEIVER 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I, Kathy Bazoian Phelps, declare: 

1. On December 4, 2019, I was appointed as the temporary receiver (the 

“Receiver”) with full powers of an equity receiver, for Denari Capital, LLC (“Denari”), 

Travis Capson, and Arnab Sarkar (collectively with Denari, the “Receivership 

Defendants”) and all of their assets, except as set forth in the Order appointing a temporary 

receiver (the “Receiver Order”) (Doc. No. 37). 

2. I submit this Declaration in support of the concurrently filed Administrative 

Motion by Receiver Pursuant to Local Civil Rule 7-11 for Entry of Order (i) Establishing 

Claims Bar Date; (ii) Approving Form and Manner of Notice; (iii) Approving the Proof of 

Claim Form and Summary Claims Procedure; and (iv) Establishing the Net Investment 

Methodology for Claims. (the “Motion”).  

3. I have personal knowledge of the facts set forth in this Declaration, and, if 

called to testify, could testify competently thereto.  

4. As Receiver over the Receivership Defendants, I have been working to 

identify both the claims and the assets in this case. In order to determine the scope of the 

claims to be compensated, it is necessary to establish a procedure to administer claims 

against the Receivership Estate. I seek to initiate a claims filing and allowance process for 

the Receivership Estate so that investors and creditors can file claims and, after review and 

resolution of any appropriate objections, I can then propose an equitable distribution plan 

in this case. 

5. A copy of the Bar Date Notice that I propose to serve on all known potential 

claimants by email, to the extent I have a known email address, or by regular mail if I do 

not have an email address, is attached hereto as Exhibit “1.” A copy of the Claim Form 

that I propose to serve on all known creditors is attached hereto as Exhibit “2.”  The 

proposed summary claims procedure is set forth in Exhibit “3” attached hereto. 

6. I believe that the proposed form and manner of notice of the claims bar date 

and the Claim Form is appropriate and will reach all known investors and creditors as well 

as provide additional notice for any unknown claimants. I also believe that the proposed 
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time of 60 days for the filing of claims is a sufficient amount of time for claimants to 

submit claims to me. 

7. I believe that the net investment methodology for valuing claims is 

appropriate in this case. To the extent that investors were paid on account of their claims, 

either as interest payments or repayment of principal, I believe that the most equitable 

manner of valuing those claims is to offset those payments against the amount invested. I 

do not believe that the inclusion of expected profits is fair or inequitable in this case and 

that the net investment methodology essentially levels the playing field for all investors by 

disallowing expected profits and by reducing claim amounts by payments already made. 

8. I believe the proposed summary procedure set forth in Exhibit “3” will both 

minimize expense and delay and maximize distributions to investors and creditors of the 

Receivership Estate. I believe the proposed procedure is in the best interest of the 

Receivership Estate and therefore respectfully request that the Court grant the Motion. 

 

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct. 

Executed on January 21, 2020, at Los Angeles, California 

 

/s/ Kathy Bazoian Phelps 
Kathy Bazoian Phelps, Receiver 
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